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any such requirement is subject to a 
civil penalty of at least $650, but not 
more than $25,000 per violation, except 
that: Penalties may be assessed against 
individuals only for willful violations, 
and, where a grossly negligent viola-
tion or a pattern of repeated violations 
has created an imminent hazard of 
death or injury to persons, or has 
caused death or injury, a penalty not 
to exceed $100,000 per violation may be 
assessed. Each day a violation con-
tinues shall constitute a separate of-
fense. Appendix A to this part contains 
a schedule of civil penalty amounts 
used in connection with this part. 

(b) Any person who knowingly and 
willfully falsifies a record or report re-
quired by this part is subject to crimi-
nal penalties under 49 U.S.C. 21311. 

[70 FR 62176, Oct. 28, 2005, as amended at 72 
FR 51197, Sept. 6, 2007; 73 FR 79702, Dec. 30, 
2008] 

§ 224.13 Preemptive effect. 

Under 49 U.S.C. 20106, issuance of this 
part preempts any State law, rule, reg-
ulation, or order covering the same 
subject matter, except an additional or 
more stringent law, rule, regulation, or 
order that is necessary to eliminate or 
reduce an essentially local safety haz-
ard; that is not incompatible with a 
law, rule, regulation, or order of the 
United States Government; and that 
does not unreasonably burden inter-
state commerce. 

§ 224.15 Special approval procedures. 

(a) General. The following procedures 
govern consideration and action upon 
requests for special approval of alter-
native standards under § 224.103(e). 

(b) Petitions. (1) Each petition for spe-
cial approval of an alternative stand-
ard shall contain— 

(i) The name, title, address, and tele-
phone number of the primary person to 
be contacted with regard to the peti-
tion; 

(ii) The alternative proposed, in de-
tail, to be substituted for the par-
ticular requirements of this part; and 

(iii) Appropriate data and analysis 
establishing that the alternative will 
provide at least an equivalent level of 
safety and meet the requirements of 
§ 224.103(e). 

(2) Each petition for special approval 
of an alternative standard shall be sub-
mitted to the Docket Clerk, Office of 
Chief Counsel, Federal Railroad Ad-
ministration, RCC–10, Mail Stop 10, 
1200 New Jersey Avenue, SE., Wash-
ington, DC 20590. 

(c) Notice. FRA will publish a notice 
in the FEDERAL REGISTER concerning 
each petition under paragraph (b) of 
this section. 

(d) Public comment. FRA will provide 
a period of not less than 30 days from 
the date of publication of the notice in 
the FEDERAL REGISTER during which 
any person may comment on the peti-
tion. 

(1) Each comment shall set forth spe-
cifically the basis upon which it is 
made, and contain a concise statement 
of the interest of the commenter in the 
proceeding. 

(2) Each comment shall be submitted 
to the U.S. Department of Transpor-
tation, Docket Operations (M–30), West 
Building Ground Floor, Room W12–140, 
1200 New Jersey Avenue, SE., Wash-
ington, DC 20590, and shall contain the 
assigned docket number which appears 
in the FEDERAL REGISTER for that pro-
ceeding. The form of such submission 
may be in written or electronic form 
consistent with the standards and re-
quirements established by the Federal 
Docket Management System and post-
ed on its Web site at http:// 
www.regulations.gov. 

(3) In the event FRA determines that 
it requires additional information to 
appropriately consider the petition, 
FRA will conduct a hearing on the pe-
tition in accordance with the proce-
dures provided in § 211.25 of this chap-
ter. 

(e) Disposition of petitions. (1) If FRA 
finds that the petition complies with 
the requirements of this section and 
that the proposed alternative standard 
is acceptable or changes are justified, 
or both, the petition will be granted, 
normally within 90 days of its receipt. 
The Associate Administrator may de-
termine the applicability of other tech-
nical requirements of this part when 
rendering a decision on the petition. If 
the petition is neither granted nor de-
nied within 90 days, the petition re-
mains pending for decision. FRA may 
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